
NEW MEXICO  
BILL OF RIGHTS 

Rights of an Accused Person 
 

 

Article 2, Section 4. Inherent Rights. 
All persons are born equally free, and have certain 
natural, inherent and inalienable rights, among which 
are the rights of enjoying and defending life and 
liberty, of acquiring, possessing and protecting 
property, and of seeking and obtaining safety and 
happiness.  
 

Article 2, Section 10. Searches and 
Seizures. 
The people shall be secure in their persons, papers, 
homes and effects, from unreasonable searches and 
seizures, and no warrant to search any place, or 
seize any person or thing, shall issue without 
describing the place to be searched, or the persons 
or things to be seized, nor without a written showing 
of probable cause, supported by oath or affirmation. 
 

Article 2, Section 14. Indictment & 
Information, Grand Juries, Rights of 
Accused 
No person shall be held to answer for a capital, 
felonious or infamous crime unless on a presentment 
or indictment of a grand jury or information filed by a 
district attorney or attorney general or their deputies, 
except in cases arising in the militia when in actual 
service in time of war or public danger. No person 
shall be so held on information without having had a 
preliminary examination before an examining 
magistrate, or having waived such preliminary 
examination.  
 
A grand jury shall be composed of such number, not 
less than twelve, as may be prescribed by law. 
Citizens only, residing in the county for which a grand 
jury may be convened and qualified as prescribed by 
law, may serve on a grand jury. Concurrence 
necessary for the finding of an indictment by a grand 
jury shall be prescribed by law; provided, such 
concurrence shall never be by less than a majority of 
those who compose a grand jury, and, provided, at 
least eight must concur in finding an indictment when 
a grand jury is composed of twelve in number. Until 
otherwise prescribed by law a grand jury shall be 
composed of twelve in number of which eight must 
concur in finding an indictment. 
 
 
 

 
 
 
A grand jury shall be convened upon order of a judge 
of a court empowered to try and determine cases of 
capital, felonious or infamous crimes at such times as 
to him shall be deemed necessary, or a grand jury 
shall be ordered to convene by such judge upon the 
filing of a petition therefor signed by not less than the 
greater of two hundred registered voters or two 
percent of the registered voters of the county, or a 
grand jury may be convened in any additional manner 
as may be prescribed by law.  
 
In all criminal prosecutions, the accused shall have 

the right to appear and defend himself in person, and 
by counsel; to demand the nature and cause of the 
accusation; to be confronted with the witnesses 
against him; to have the charge and testimony 
interpreted to him in a language that he understands; 
to have compulsory process to compel the 
attendance of necessary witnesses in his behalf, and 
a speedy public trial by an impartial jury of the county 
or district in which the offense is alleged to have been 
committed.  
 

Article 2, Section 15. Self-Incrimination; 
Double Jeopardy. 
No person shall be compelled to testify against 
himself in a criminal proceeding, nor shall any person 
be twice put in jeopardy for the same offense; and 
when the indictment, information or affidavit upon 
which any person is convicted charges different 
offenses or different degrees of the same offense and 
a new trial is granted the accused, he may not again 
be tried for an offense or degree of the offense 
greater than the one of which he was convicted.  
 

Article 2, Section 18. Due process; Equal 
Protection; Sex Discrimination. 
No person shall be deprived of life, liberty or property 
without due process of law; nor shall any person be 
denied equal protection of the laws. Equality of rights 
under law shall not be denied on account of the sex 
of any person. 
 


